
 
 

                                                                 Page 1 of 13                                                March 2019 
 

Part IV 

ADMINISTRATION 

 

CHAPTER 12 

GENERAL ADMINISTRATION 

 

SECTION 1201. GENERAL ADMINISTRATION  

The provisions of this ordinance shall be administered by the Township Planning Commission 

and the Township Board of Trustees in conformance with applicable State of Michigan enabling 

legislation. 

 

(1) ADMINISTRATIVE STAFF 

The Township Board of Trustees shall employ a Zoning Administrator, a Code 

Enforcement Administrator, and a Building Inspector to act as its officers to affect proper 

and adequate administration of this ordinance. The Township Board of Trustees may 

designate temporary substitutes if administrative staff is unavailable. The terms of 

employment and compensation shall be established by the Township Board of Trustees. 

The Administrative Staff shall be empowered to make inspections of buildings or 

premises to carry out their duties in the enforcement of this ordinance.  Under no 

circumstance are the Administrative Staff permitted to make changes in this ordinance or 

vary the terms of this ordinance in carrying out the required duties. 

 

(2) DUTIES OF ZONING ADMINISTRATOR 

a) Issue zoning, special use, land split and sign permits on standard forms when all 

applicable provisions of this ordinance have been met.  Copies of all permits shall 

be transmitted to the township tax assessor and building inspector. A written 

receipt of payment shall be provided to the permit applicant with a copy and said 

payment delivered to the Township Treasurer. 

b) Edit and maintain the master copy of the Frankenmuth Township Rural Zoning 

Ordinance when changes are approved by the Township Board of Trustees.  

Establish and maintain a list of township officials holding a copy of the ordinance 

and distribute updated versions to them as required. 

c) Assure that the required review of the ordinance in concert with the Township 

Planning Commission is completed.  (Section 804 (5) (e), Section 904 (5) (e).) 

d) Attend meetings and provide requested information to the Township Planning 

Commission as directed by the chairman. 

e) Complete the required annual inspection of billboards and submit a written report 

of findings to the Township Treasurer.  (Section 509) 

f) Complete the required annual inspection of Special Use Permits and submit a 

written report of findings to the Township Supervisor. (Section 1102) 

g) Maintain the Official Zoning Map and Water District Map. (Section 602) 

h) Maintain the Parcel Allowed Divisions Roll. (Section 603) 

i) Maintain an Administrative Record of Districts.  (Section 1003) 

j) Maintain a written log of contacts detailing issues addressed, billable hours and 

personal vehicle miles driven.  Submit log monthly to the Township Clerk with a 

copy to the Township Supervisor. 
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k) Attend Zoning Board of Appeals meetings and prepare minutes for approval. 

 

(3) DUTIES OF CODE ENFORCEMENT ADMINISTRATOR 

a) When directed by the Township Board of Trustees, contact responsible entities 

and investigate possible violations of the ordinance. 

b) Resolve violations in accordance with Section 1203. 

c) Maintain a written log of contacts detailing issues addressed, billable hours and 

personal vehicle miles driven.  Submit log as required to the Township Clerk with 

a copy to the Township Supervisor. 

 

(4) DUTIES OF BUILDING INSPECTOR 

Identify and Issue appropriate Certificate of Occupancy.  A certificate of occupancy shall 

be obtained for any of the following: 

(a) Occupancy and use of vacant land (including parking lot construction) or of a 

building hereafter erected or structurally altered. 

(b) Change in the use of land or building, except to another use which represents a 

continuation of a use under a previous Certificate of Occupancy.  

(c) Any change in use or enlargement of a non-conforming use or building. 

(d) Use of the floodway or floodway fringe including any change in use or 

enlargement of uses subject to authorization by the Planning Commission. The 

Planning Commission will grant approval for occupancy permit only upon 

issuance of an appropriate permit by the Water Resources Commission of the 

State of Michigan and prior to rendering a decision may thereon act as follows: 

(e) Require plans drawn to scale showing the nature, location, dimensions and 

elevation of the lot, existing or proposed uses, fill, flood proofing and their 

relation to the channel, floodway and the regulatory flood elevation. One copy 

shall be transmitted to the municipal engineer or other qualified person or agency 

for expert technical assistance in evaluating the proposed project.  

(f) Where special circumstances dictate, require the following additional information 

for the evaluation of the proposed use upon flood flows and other factors 

necessary to determine suitability.  

(g) Typical valley cross sections prescribed to select location showing the channel of 

the stream, elevations of adjoining areas, location of the proposed development 

and high-water marks.  

(h) Plans (surface view) showing elevations or contours of the ground; pertinent 

structures, fill or storage elevations; size and location of other proposed and 

existing structures; location and elevations of streets, bridges, utilities, etc. 

(i) Photographs showing existing land uses, typical vegetal cover, soil types and 

other pertinent information. Profiles showing channel slope and stream flow line.  

(j) Specifications for building construction and materials, flood proofing, filling, 

dredging, grading, channel improvement, storage of materials and utilities. No 

such occupancy, use or change of use shall take place until a Certificate of 

Occupancy therefore shall have been issued by the Zoning Administrator.  

 

(5) APPLICATION FOR CERTIFICATE OF OCCUPANCY 
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(a) APPLICATION. In all cases where a building permit is required, written 

application for a Certificate of Occupancy shall be made coincident with the 

application for such building permit, and in all cases shall be made not less than 

(10) days prior to the time when a new, changed or enlarged use of a building, 

structure or permits is intended to begin. 

(b) INFORMATION REQUIRED. Application for Certificate of Occupancy shall be 

accompanied by a plat, in duplicate and drawn to scale, showing the exact 

dimensions of the premises to which the Certificate of Occupancy is to apply; the 

lines of all lots or parcels under separate ownership contained therein; the width and 

alignment of all abutting streets, alleys, easements of access and public open 

spaces; the size, position and height of all buildings or structures erected or altered 

thereon; and such other information as may be deemed necessary by the Zoning 

Administrator for the proper enforcement of this ordinance.  

(c) ACCESSORY BUILDING OR STRUCTURES. When erected at the same time as 

the principle building or structures on a lot shown on the application therefore, shall 

not require separate Certificate of Occupancy.  

(d) RECORD OF APPLICATION. A record of all such applications for certificates of 

Occupancy shall be kept on file by the official designated by the Township Board. 

Whenever the building, structure, premise and uses thereof as set forth on the 

application are in conformity with provisions of this code and other applicable 

regulations, it shall be the duty of the Building Inspector to issue any necessary 

building permit and when such permit is denied, to state refusal in writing, with 

cause. 

(e) ISSUANCE OF CERTIFICATE OF OCCUPANCY. After notification that the 

building, structure or premises, or part thereof is ready for occupancy and 

inspection, the official designated by the Township Board shall make final 

inspection thereof and if all provisions of this code and other applicable regulations 

have been complied with, he shall issue a Certificate of Occupancy which shall 

show such compliance. When a Certificate of Occupancy is denied on the rounds of 

a zoning violation, such refusal shall be state in writing with reasons for said denial.  

A temporary Certificate of Occupancy may be issued by the official designated by 

the Township Board for part of a building or structure or premise prior to 

completion of the entire building, structure or premise, provided it is sufficiently 

clear all provisions of this ordinance will be met.  

 

SECTION 1202. ENFORCEMENT 

The Code Enforcement Administrator shall enforce the provisions of this ordinance. 

 

(1) VIOLATIONS AND PENALTIES. 

Violations of any provisions of this ordinance are declared to be a nuisance per se. Any 

and all building or land use activities considered possible violations of the provisions of 

this ordinance observed by the Code Enforcement Officer shall be reported to the 

Township Board of Trustees, the Township Planning Commission chairman and the 

Zoning Administrator. 

(a) INSPECTION OF VIOLATION. The Code Enforcement Administrator shall 

inspect each alleged violation or violations he observes or is aware of and shall 
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order correction, in writing, of all conditions found to be in violation of this 

ordinance. 

(b) CORRECTION PERIOD. All violations shall be corrected within a period of thirty 

(30) days after the order to correct is issued or in such longer period of time, not to 

exceed six (6) months, as the Code Enforcement Administrator shall determine 

necessary and appropriate. A violation not corrected within this period shall be 

reported to the Township Board of Trustees who is hereby authorized to and shall 

initiate procedures to eliminate such violation.  

(c) PENALTIES. Every person, whether as principal, agent, servant, employee or 

otherwise, including the owners of any building, structure or premise or part thereof 

where any violation of this ordinance shall exist or shall be created; who shall 

violate or refuse to comply with any of the provisions of this code, shall be guilty of 

maintaining a nuisance per se and upon conviction thereof shall be punished, 

pursuant to the Frankenmuth Township Sanctions for Ordinance Violation 

Ordinance 2000-01A, for each and every day the violation continues beyond the 

permissible grace period, a separate offense shall be declared.  

(d) CUMULATIVE RIGHTS and REMEDIES. The rights and remedies provided 

herein are cumulate and in addition to any other remedies provided by law.  

(2) CONFLICTING REGULATIONS. In the interpretation, application and enforcement of 

the provisions of this ordinance, whenever any of the provisions or limitations imposed 

or required by this ordinance are more stringent than any other law or ordinance, then 

the provisions of this ordinance shall govern, provided also that whenever the provisions 

of any other law or ordinance impose more stringent requirements then are imposed or 

required by this ordinance, then the provisions of such other law or ordinance shall 

govern.  

 

SECTION 1203. AMENDMENT 

 

(1) AUTHORITY TO AMEND 

The regulations and provisions stated in the text of this ordinance and the boundaries of 

zoning districts shown on the Zoning District Map may be amended, supplemented or 

changed by ordinance of the Township Board of Trustees in accordance with the 

applicable zoning enabling legislation of the state. 

 

(2) INITIATION OF AMENDMENTS 

Proposals for amendments, supplements or changes may be initiated by the Township 

Board of Trustees of its own action, by the Township Planning Commission or by 

petition of one (1) or more owners, or their agents, of property to be affected by the 

proposed amendment. 

 

(3) AMENDMENT PROCEDURES 

(a) PETITION TO TOWNSHIP BOARD OF TRUSTEES. Each petition by one (1) 

or more owners, or their agents, for an amendment shall be submitted upon an 

application of standard form to the Township Clerk. A fee as established by the 

Township Board of Trustees body shall be paid at the time of application to cover 

costs associated with the investigation and resolution of the amendment request. 
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No part of such fee shall be returnable to a petitioner. The clerk shall transmit the 

application to the Township Planning Commission for recommended action.  

(b) RECOMMENDATION. The Township Planning Commission shall consider each 

proposal for amendment in terms of its own judgment on particular factors related 

to the individual proposal and in terms of the likely effect of such proposal upon 

the Development Plan for the community. The Township Planning Commission 

may recommend any additions or modifications to the origins amendment 

petition. 

(c) PUBLIC HEARING. After deliberation on any proposal the Township Planning 

Commission shall conduct at least one (1) public hearing, notice of the time and 

place of which shall be provided pursuant to the applicable provisions of the 

statues of the State of Michigan. 

(d) SAGINAW COUNTY METROPOLITAN PLANNING COMMISSION. 

Following the conclusion of the Public Hearing and if proposed modifications to 

the ordinance are identified, the Township Planning Commission shall submit 

proposed amendments, including any zoning district map modifications, to the 

Saginaw County Metropolitan Planning Commission for their review. The 

approval of the County Planning Commission shall be conclusively presumed 

unless such Commission shall within thirty (30) days of its receipt, have notified 

the Township Board of Trustees of its disapproval or approval.  

(e) DETERMINATION BY TOWNSHIP BOARD OF TRUSTEES. Upon receipt of 

the Township Planning Commission recommendation, together with any County 

Planning Commission’s recommendations, the Township Board of Trustees shall 

review said recommendations. If the Township Board of Trustees shall deem any 

amendments, changes, additions or departures are advisable to the proposed 

ordinance, it shall consider and vote upon such changes and direct the Zoning 

Administrator to modify the master copy of the ordinance.  

(f) RESUBMITTAL. No application for a rezoning which has been denied by the 

Township Board of Trustees shall be resubmitted for a period of one (1) year from 

the date of the last denial, except on grounds of newly discovered evidence or 

proof of changed conditions found upon inspection by the Township Board of 

Trustees to be valid. 

 

SECTION 1204. BOARD OF APPEALS 

 

(1) CREATION AND MEMBERSHIP  

(a) ESTABLISHMENT: (By State enabling legislation).  

(b) MEMBERSHIP, TERMS OF OFFICE. (By State enabling legislation). 

 

(2) ORGANIZATION AND PROCEDURES.  

(a) RULES OF PROCEDURE. The Board of Appeals shall adopt its own rules of 

procedure as may be necessary to conduct its meetings and carry out its function. 

The Board shall choose its chairman, and in his absence, and acting chairman. 

(b) MEETINGS. Meeting shall be held at the call of the chairman and at such times 

as the Board of Appeals may determine.  All meetings by the Board shall be open 

to the public.  The Board may declare any meeting, or part of a meeting, a study 
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meeting to pursue matters of business without comment or interpretation from the 

public in attendance. 

(c) RECORDS. Minutes shall be recorded of all proceedings that shall contain 

evidence and dates relevant to every case considered together with the votes of 

the members and the final disposition of each case. Such minutes shall be filed in 

the office of the Township Clerk and shall be made available to the general 

public.  

(d) COUNSEL. The Township Attorney shall act as legal counsel for the Board and 

shall be present at all meetings upon request of the Board. 

(e) HEARINGS. When a notice of appeal has been filed in proper form with the 

Board of Appeals, the Board shall immediately place the said request for appeal 

on the calendar for hearing, and shall cause notices stating the place, time and 

object of the hearing to be served, personally by mail, addressed to the parties 

making the request appeal, at least five (5) days prior to the date of the scheduled 

hearing. All notices shall be sent to the addresses stated on the application form. 

 Any person may appear and testify at the hearings, either in person or by duly 

authorized agency or attorney. The Board may recess such hearing from time to 

time, and, if the time and the place of the continued hearing by publicly 

announced at the times of adjournment of the Board hearing, no further notice 

shall be required. The Board shall give due notice to all property owners within 

three hundred feet (300’) of the property affected, said notice being given at least 

five (5) days before the hearing date. 

(f) DECISIONS. The Board of Appeals shall return a decision upon each case within 

one hundred twenty (120) days after a request or appeal has been filed, unless a 

further time is agreed upon with the parties concerned. Any decision of the Board 

shall not become final until the expiration of five (5) days from the date of entry 

of such order, unless the Board shall find the immediate effect of such order is 

necessary for the preservation of property or personal rights and shall so certify 

on the record. 

(g) MAJORITY VOTE. The concurring vote of a majority of the members of the 

Board of Appeals shall be necessary to reverse any order, requirement, decision or 

determination of the Zoning Administrator or to decide in favor of the applicant 

on any matter upon which they are required to pass under this ordinance or to 

affect any variation in the ordinance.  

 

(3) APPEALS 

(a) FILING OF APPEALS. Appeals to the Board of Appeals may be made by any 

person aggrieved or by an officer, department or Board of the local government. 

Any appeal from the rulings of the Administrative Staff concerning the 

interpretation or enforcement of the provisions of this ordinance shall be made to 

the Board of Appeals within ten (10) days after the date of decision causing 

appeal.  Such appeal shall be filed with the Zoning Administrator and shall 

specify the grounds for the appeal.  The Zoning Administrator shall immediately 

transmit to the Chairman of the Board all papers constituting the record upon 

which the action appeal from was taken. 
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(b) STAY. An appeal shall stay all proceedings and furtherance of the action 

appealed for unless the Zoning Administrator certifies to the Board of Appeals 

after notice of appeal has been filed with him that by reason of fact stated in the 

certificate a stay would, in his opinion, cause immediate peril to life or property, 

in which case the proceeding shall not be stated otherwise than by restraining 

order, which may be granted by the Board of Appeals or, on application, by a 

court or record. 

(c) FEES. A fee as established by the Township Board of Trustees shall be collected 

by the Zoning Administrator at the time of filing application with the Board.  The 

purpose of such fee is to cover, in part, the necessary advertisements, 

investigations and other expenses incurred by the Board in connection with the 

appeal. 

 

(4) DUTIES AND POWERS. 

The Board of Appeals shall not have the power to alter or change the zoning district 

classification of any property, nor to make any change in the terms or intent of this 

ordinance, but does have the power to act on those matters where this ordinance provided 

for an administrative review, interpretation, variance, exception or special approval 

permit as defined in this section.  

(a) REVIEW. The Board shall hear and decide appeals where it is alleged by the 

appellant that there is an error in any order, requirement, permit, decision or 

refusal made by the zoning administrator or by any other official administering or 

enforcing any provisions of this ordinance. 

(b) INTERPRETATION. The Board shall have the power to: 

(1) Interpret, upon request, the provisions of this ordinance in such a way as 

            to carry out the intent and purpose of this ordinance. 

(2)    Determine the precise location of the boundary lines between zoning            

districts. 

(3) Classify a use which is not specifically mentioned as part of the use 

regulations of any zoning districts so that it conforms to a comparable 

permitted or prohibited use, in accordance with the purpose and intent of 

each district. 

(4) Determine the off-Street parking and loading space requirements of any 

use not specifically mentioned in Chapter 4, Section 404. 

(c) VARIANCE. The Board shall have the power to authorize, upon appeal, specific 

variances from such requirements as lot area and width regulations, building 

height and bulk regulations, yard and depth regulations and off-street parking and 

loading space requirements, provided all basic conditions listed herein and any 

one of the special conditions listed hereafter can be satisfied: 

 

(1) BASIC CONDITIONS.  

   That any variance granted from this ordinance: 

(a) Will not be contrary to the public interest or to the intent and purpose 

of this ordinance.  
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(b) Shall not permit the establishment within a district of any use which 

is not permitted by right within that zone district, or any use or 

dimensional variance for which a conditional use permit is required.  

(c) Will not cause a substantial adverse effect upon property values in 

the immediate vicinity or in the district in which the property of the 

applicant is located.  

(d) Is to one where the specific conditions relating to the property are so 

general or recurrent in nature as to make the formulation of a general 

regulation for such conditions reasonably practical.  

(e) Will relate only to property that is under control of the applicant. 

  

(2) SPECIAL CONDITIONS. 

When all the foregoing basic conditions can be satisfied, a variance may 

be granted when any one of the following special conditions can be clearly 

demonstrated:  

(a) Where there are practical difficulties or unnecessary hardships that 

prevent carrying out the strict letter of the ordinance.  These 

hardships or difficulties shall not be deemed economic, but shall be 

evaluated in terms of the use of a particular parcel of land. 

(b) Where there are exceptional or extraordinary circumstances or 

physical conditions such as narrowness, shallowness, shape or 

topography of the property involved, or to the intended use of the 

property, that do not generally apply to other property or uses in the 

same zoning district.  Such circumstances or conditions shall not 

have resulted from any act of the applicant subsequent to the 

adoption of this ordinance. 

(c) Where such variation is necessary for the preservation of a 

substantial property right possessed by other properties in the same 

zoning district. 

 

(5) RULES.     

The following rules shall be applied in the granting of a variance: 

(a) The Board may specify, in writing, such conditions regarding the 

character, location and other features that will in its judgment, secure the 

objectives and purposes of this ordinance. The breach of any such 

condition shall automatically invalidate the permit granted.  

(b) Each variance granted under the provisions of this ordinance shall become 

null and void unless:  

(1) The construction authorized by such variance or permit has been 

commenced within six (6) months after the granting of the variance. 

(2) The occupancy of land, premises, or buildings authorized by the 

variance has taken place within one (1) year after granting the 

variance.  

(c) No application for a variance which has been denied wholly or in part by 

the Board shall be re-submitted for a period of one (1) year from the date 

of the last denial, except on the grounds of newly discovered evidence or 
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proof of changed conditions found upon inspection by the Board to be 

valid.  

 

(6) SPECIAL EXEMPTIONS.  

When, in its judgment, the public welfare will be served and the use of neighboring 

property will not be injured thereby, the Board may, in a specific case, after due notice 

and public hearing and subject to appropriate conditions and safeguards, determined and 

vary the application of the regulations of this ordinance in harmony with general 

character of the district and the intent and purpose of this ordinance.  The granting a 

special exemption shall in no way constitute a change in the basic uses permitted in the 

district affected and nor on the property wherein the exception is permitted.  The Board 

may issue a conditional permit a special exemption for the following land and structure 

uses. 

 

(7) TEMPORARY PERMITS.  

For temporary structures, such as a garage, partial structure, cellar or basement to be used 

for dwelling purposes, including mobile homes or house travel trailers subject to the 

following procedures and limitations:  

(a) An application for a permit for the erection or movement of a temporary structure 

for dwelling purposes, including trailer coaches, shall be made to the Board of a 

special form used exclusively for that purpose.  The applicant submit along with 

the application the written consent of fifty percent (50%) of the owners of all 

dwellings within three hundred (300’) feet of the proposed site.   

(b) The Board shall give due notice to the applicant and to all property owners within 

three hundred (300’) feet of the property infected at least five (5) days before the 

hearing will be held on such application. 

(c) A temporary permit shall not be granted unless the Board finds adequate evidence 

that the proposed location of the use will not be detrimental to property in the 

immediate vicinity; and that the proposed water supply and sanitary facilities have 

been approved by the Saginaw County Health Department. 

(d) The Board may impose any reasonable conditions in addition to the district 

requirements in which the use is proposed, including setbacks, land coverage, off-

street parking, landscaping and other requirements necessary to protect adjoining 

properties and the public welfare.  The violation of any such condition shall 

automatically invalidate the permit. 

(e) Unique and temporary conditions shall exist which justify the need for a trailer 

coach on a given lot or parcels such as a dwelling for seasonal farm labor, aged 

family members, domestic employees or similar dwelling needs of a temporary 

nature that relate to the use of the principal dwelling on the property in question. 

(f) The permit issued shall clearly set forth the conditions under which the permit is 

granted and shall state that the proposed temporary dwelling structure is to be 

vacated upon expiration of the specific time limit not to exceed twelve (12) 

months.  No permit shall be transferable to any other owner or occupants.  The 

permit may be renewed in the case of trailer coaches if the conditions of (a and e) 

above can be met again. 
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(8) CONDITIONAL PERMITS. 

When conditions exist that are unique to a particular situation, a conditional permit may 

be issued with specific limitations imposed by the Board. The land or structure use may 

be permitted to be established and continue in use as long as the unique conditions to the 

use exist. The permit may be canceled when the conditions upon which the permit was 

issued cease to exist. The permit issued shall contain all the specified conditions under 

which continued use may be allowed. Conditional permits may be issued for the 

following uses: 

(a) Permit more than two (2) roomers in any one (1) dwelling, but nor more than four 

(4), when it can be demonstrated to the satisfaction of the Board that such an 

expanded capacity is a clear necessity for satisfaction of this particular housing 

demand; that adequate off-street parking space can be provided in accordance 

with standards stated in Chapter 4, Section 404; and that such use will not injure 

the character or value of the immediate neighborhood.  

(b) The Board may authorize a reduction, modification or waiver of any of the off-

street parking or off-street loading regulations in Chapter 4, when it can be 

demonstrated that circumstances of extreme practical difficulty exist that would 

unquestionably result in hardship to the applicant when a literal interpretation of 

the regulations is required. Hardship shall not be deemed economic, but shall be 

evaluated in terms of the use of a particular parcel of land. A hardship that is a 

result of any action of the applicant shall not be considered by the Board. Under 

all these circumstances, in no case shall the off-street parking or off-street loading 

standards be reduced by more than twenty-five percent (25%).  

(c) Joint use of off-street parking areas may be authorized when the capacities 

outlined in Chapter 4, Section 404 are complied with and when a copy of an 

agreement between joint users shall be filed with the application for a building 

permit, and is recorded with the Register of Deeds of Saginaw County, 

guaranteeing continued use of the parking facilities for each party. 

(d) Use of a “Model Home” within a Residential District including module or 

sectional homes (except mobile home sales shall not be allowed) and provided 

said permit shall be for one (1) year only; but may be renewed; and further 

provided all regulations of the district within which the proposed use is allowed 

are followed. 

(e) Other “Conditional Uses” based upon a finding of fact by the Board of Appeals 

that indicate conditions exist that are unique to a particular situation, however, not 

contrary or in contradiction to the intent of the District within which the proposed 

use is located.  

 

(9) BOND FOR COMPLIANCE. 

Bond authorized. In authorizing any variance, or in granting any conditional, or special 

approval permits, the Board of Appeals may require that a bond of ample sum, not to 

exceed five thousand dollars ($5000), be furnished to ensure compliance with 

requirements, specifications and conditions imposed with the grant of variance. 
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SECTION 1205. COST RECOVERY 
(1) PURPOSE AND INTENT. In order to protect the Township from expenses resulting 

from the utilization of its resources in response to requests by any individual, firm, 

corporation, limited liability company, association, partnership, commercial entity, 

consortium, joint venture, government entity, or any other legal entity, this Ordinance 

authorizes the imposition of charges to recover actual costs incurred by the Township in 

response to request for administrative review, mailing, publishing, public hearings, 

engineering, planning, environmental or fiscal impact consultants, attorney’s fees, service 

charges and interest, and any other costs direct or indirect in connection with any 

established fee whether or not the services are provided by the Township or by a third 

party on behalf of the Township.  

 

(2) DEFINITIONS. Unless the context specifically indicates otherwise, the meaning of the 

terms used in this section shall be as follows: 

(a) Assessable Costs. Those costs for services incurred by the Township for 

administrative review, mailing, publishing, public hearings, engineering, 

environmental or fiscal impact consulting assistance, consultants, attorneys’ fees, 

service charges and interest, and any other costs direct or indirect in connection 

with any established fee established by the Township Board for various 

applications, permits, and other similar services whether or not the services are 

provided by the Township or by a third party on behalf  of the Township.  

(b) Responsible Party. Any individual or any individual’s parent or legal guardian, in 

the case of a minor, any firm, corporation, limited liability company, association, 

partnership, commercial entity, consortium, joint venture, government entity or 

any legal entity that is responsible for the payment of any fee to the Township, and 

their heirs, estates, successors and assigns.  

(c) Project. A specific plan or design beginning when the application is submitted and 

all associated fees are paid to the Township of Frankenmuth and concluding when 

the final certificate of occupancy has been issued; when the owner of the property 

of person with authority to submit the plan or design to the Township notifies the 

Township in writing that it plans to abandon the plan or design submitted for a 

period not less than 3 months, or when annexation to the City of Frankenmuth 

occurs.  

 

(3) COST RECOVERY AUTHORIZATION AND PROCEDURE 

(a) The Township may recover all assessable costs relating to any application, permit, 

and other similar services from any or all responsible parties jointly and severally. 

(b) The Township Supervisor, Zoning Administrator, or his or her designee, shall 

determine the total assessable costs for each various types of applications and 

administrative review procedures on a per application, review, or service basis.  

(c) After consideration of the factors in (b) immediately above, the Township 

Supervisor, Zoning Administrator, or his or her designee, may allocate assessable 

costs among and between responsible parties, including allocating all or some of 

such costs jointly and severally against more than one responsible party.   
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(d) The Township Board shall adopt a fee schedule for various applications, permits, 

and other similar services which may be amended from time to time by resolution 

of the Township Board. Said fee is only an estimate as actual costs may vary.  

 

(4) BILLING AND COLLECTION OF ASSESSABLE COSTS 

(a) All fees collected with regard to any application, permit, or other similar services 

shall be deposited in such a way that expenditures can be tracked and an itemized 

bill can be provided if requested.  

(b) If the account in which, the fee collected reaches a zero amount prior to the 

completion of the review of other action needed to take place, the Township shall 

invoice the responsible party for the estimated additional amount needed to 

complete the review or other action that needs to take place. 

(c) If the Township needs to invoice the responsible party for the estimated additional 

amount needed to complete the review or other action needed to take place, the 

Township Supervisor, of his or her designee, shall have the authority to determine 

if the responsible party’s application, permit, or other similar service continues in 

the process or if it the process shall be stopped until the additional requested fee is 

received and has been cleared by the Township’s banking institution.  

(d) Upon the issuance of the final certificate of occupancy for the entire project, the 

Township Treasurer, or his or her designee, shall within ninety (90) days return to 

the responsible party any unused funds and an accounting of the expended funds. 

If all funds are expended, then the Township Treasurers, or his or her designee, 

shall only furnish an accounting if so requested by the responsible party.  

If the project is of a nature that does not require an issuance of a certificate of 

occupancy at any time, from the start of the project to the finish, a written 

determination by the appropriate Board or township official stating that the 

application, permit, or other similar services has been completed, the Township 

Treasurer, or his or her designee, shall within ninety (90) days return to the 

responsible party any unused funds and an accounting of the expended funds. If all 

funds are expended, then the Township Treasurer, or his or her designee, shall only 

furnish an accounting if so requested by the responsible party.  

 

(5) PROCEDURE FOR APPEALING ASSESSABLE COSTS. 

(a) Any responsible party who receives an accounting of assessable costs shall have an 

opportunity to meet with the Township Supervisor, of his or her designee, to 

request a modification of assessable costs. The responsible party shall request a 

meeting with the Township Supervisor in writing within seven (7) calendar days of 

the date of receipt of the accounting of assessable costs. Said meeting shall take 

place no later than fourteen (14) calendar days after the Township Supervisor 

receives the written request.  

(b) If after meeting with the Township Supervisor, or his or her designee, the 

responsible party is still not satisfied, he or she may appear before the Township 

Board to further request a modification of assessable costs. A responsible party 

who desires to appear before the Township Board must first meet with the 

Township Supervisor, or his or her designee, as provided above and shall file a 

written request to appear before the Township Board with the Township Clerk 
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within seven calendar days after the date of the meeting with the Township 

Supervisor: 

Any filed request to appear shall be specifically identify and explain all reasons 

why the responsible party believes the assessable costs should be modified. Any 

reason, basis or argument for modification of assessable costs not set forth in the 

request to appear shall be deemed waived by the responsible party, unless the 

information presented is a new matter that was unknown to the applicant at the 

time the request to appear before the Township Board was made.  

(c) Upon receipt of such request, the Township Clerk will place the responsible party 

on the agenda of the next regularly scheduled Township Board meeting, which 

meeting is at least 14 calendar days after the date on which the responsible party 

files the request to appear.  

(d) Failure to timely file a written request to appear either before the Township 

Supervisor or the Township Board shall constitute a waiver of the responsible 

party’s right to appear before the Township Board; and shall further constitute the 

responsible part’s agreement to pay the assessable costs.  

(e) After a responsible party has been given an opportunity to appear before it, the 

Township Supervisor or the Township Board shall promptly determine whether to 

confirm, modify or void the payment of assessable costs invoiced and notify the 

responsible party in writing within thirty (30) days of its decision.  

 

(6) NO LIMITATION OF LIABILITY. The recovery of assessable costs pursuant hereto 

does not limit the liability of a responsible party under applicable local, state or federal 

law.  

 

(7) SEVERABILITY. The provisions of this ordinance are hereby declared to be severable 

and if any clause, sentence, word, section or provision is declared void or unenforceable 

for any reason by any court of competent jurisdiction, it shall not affect any portion of the 

ordinance other than said part of portion thereof. 

 


